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Some time ago I sent a letter to James Hall regarding the 
Avery Landing site. I have enclosed a copy of my letter to Mr. 
Hall and his reply for your convenience. Mr. Hall's reply suggests 
that further correspondence should be directed to you as legal 
counsel for the Federal Highway Administration (FHA). Since the 
date of my^ last letter to Mr. Hall, the Department of Health and 
Welfare, Division of Environmental Quality (Department), Potlatch 
and CMC Real Estate Corporation^ (CMC) , the Chicago-Milwaukee 
Railroad13 successor, have ̂ reedjjpon a plan for the remediation 
of this site. The Department-ib flow working with Potlatch and CMC 
"o develop a Consent Order to govern the remediation. 

It is our understanding that the FHA is the present owner of 
property that once contained a 500,000 gallon above ground storage 
tank used by the Chicago—Milwaukee Railroad. An unauthorized 
release of petroleum products has occurred on this property and 
continues to occur. The petroleum products, possibly containing 
other contaminants, has and is entering the St. Joe River via ground water seeps. 

The Idaho Water Quality Standards and Wastewater Treatment 
Requirements, promulgated pursuant to the Idaho Environmental 
Protection and Health Act, 39-101 et seq. (EPHA), specifically 
IDAPA §§ 16.01.2300,02 and 16.01.2850,04, prohibit the discharge 
of pollutants and require the responsible persons to collect, 
remove and dispose of spilled or released material in a manner 
aPProve,<^ by the Department. The St. Joe River has been designated 
a Special Resource Water, which means it is a body of water 
afforded intensive protection. IDAPA § 16.01.2300,01 prohibits a 
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discharge to a Special Resource Water that reduces the ambient 
water quality. The continued discharges from the property 
apparently owned by FHA has reduced the water quality of the St. 
Joe River and has impacted the beneficial uses of the ground water 
in the area and the St. Joe River in violation of the Water Quality 
Standards. The water of the St. Joe River has literally turned 
black from the material discharged from the ground water seeps. 
The FHA, as the current owner of the property in question, is a 
responsible person with respect to the petroleum products or other 
contaminants released from this property. FHA's sovereign immunity 
has been waived with respect to complying with Idaho's water 
quality requirements and administrative authority pursuant to § 313 
of the Clean Water Act. 

The state intends to continue its negotiations with Potlatch 
and CMC. If FHA does not contribute to the resolution of this 
matter, the Department may proceed with a civil or administrative enforcement. 

Please give me a call to discuss this matter further. I would 
appreciate a response by January 31, 1992. 

DMC/lvh 
cc: Mike McNichols 

Joe Nagel 
Grace Angelos 
Lisa Prochnow M 

Yours, very truly 

Douglas M. Conde 
Deputy Attorney General 
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